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Appropriate Business and Clinical
Management of Medical Spas

Summary: Medical spas offer a variety of cosmetic treatments, including medical procedures. Because these
procedures can pose certain safety risks for patients, the delivery of this care should involve proper physi-
cian oversight and supervision. Thus, the American Society of Plastic Surgeons (ASPS) has developed a prac-
tice reference to (1) inform the appropriate business and clinical management of medical spas and (2) pro-
vide state policymakers with benchmarks for policies that protect patient safety.

BACKGROUND

Medical spas, sometimes referred to as “medi-spas”
or “med spas,” combine some medical procedures nor-
mally performed in a doctor’s office with the experi-
ence of a day spa. They offer non-invasive treatments,
including cosmetic procedures, with a focus on looking
younger and healthier.

Medical spas are often led by physician directors,
many with plastic surgery or dermatology back-
grounds. However, some are operated by physicians
from other specialties or even non-physicians, such as
nurse practitioners or other mid-level providers, rais-
ing safety concerns.l-* Requirements for medical spa
ownership and supervision, and medical practice man-
agement more broadly, vary by state.>

RATIONALE

Medical spas are of interest to ASPS because they
offer not only cosmetic non-medical procedures but
also cosmetic medical procedures®—which stimulate,
alter, or destroy living tissue. Treatments considered
medical include procedures such as hair transplants,
cosmetic soft tissue fillers, cosmetic injections, and nu-
merous energy-based treatments.

Cosmetic medical procedures pose certain safety
risks. They require practitioners to have adequate
training to perform them effectively and, most critical,
manage any complications that may arise. Thus, any fa-
cilities offering these services should adhere to appro-
priate business and clinical management principles to
provide patients with the highest quality care.

This document does not explicitly address liability
issues, but the suggested approaches are meant to pro-
tect patient safety and, in turn, could support risk man-
agement.
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ASPS has developed a practice reference for the op-
timal business and clinical management of a medical
spain order to help ensure that structural elements are
in place to optimize safety and quality. Members
should consider how they may abide by these prin-
ciples in the context of their state’s statutes and
regulations that directly or indirectly govern su-
pervision in medical spas.

For example, many states have policies that reflect
the “corporate practice of medicine doctrine,” which
prohibits corporations from practicing medicine.”
These policies often bar non-physicians from owning
medical practices or employing physicians. In addition,
states may have statutes or regulations with require-
ments for virtual supervision or telemedicine consults
that could apply to medical spas. Another aspect of
state law that should be considered is the differing lev-
els of independence granted by states to certain mid-
level practitioners.

Role of the Medical Director

ASPS has identified several considerations specific
to the qualifications and responsibilities of the medical
director in a medical spa. The Society believes optimal
state regulations would follow these considerations. In
a neutral context, where existing state laws are not a
consideration, the medical director should—

Qualifications

e Be a physician licensed to practice medicine in the
state where the facility operates.
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e Have the proper education, training, experience, and
competence to safely administer, delegate, and su-
pervise each cosmetic medical procedure at the
medical spa. This includes completion of an Accred-
itation Council for Graduate Medical Education (AC-
GME)-accredited residency in a medical specialty
that provides complete training in the procedures
performed at the medical spa.

Responsibilities

e Accept responsibility for the safety of all patients
treated at the medical spa.

e Establish a means for obtaining the appropriate in-
formed consent from each patient prior to treat-
ment.

e Develop and sign written protocols for any cos-
metic medical procedure that may be performed at
the medical spa.

e Ensure that all physicians or non-physician practi-
tioners are trained and qualified to perform the
procedures with which they are tasked—including
certification for the use of specific equipment—and
assess their clinical performance.

- Procedures using a Food and Drug Administra-
tion (FDA)-cleared or FDA-regulated device
should be performed only by an appropriately
trained physician or by appropriately trained
non-physician personnel under the direct su-
pervision of an appropriately trained physician.

- FDA-regulated drugs should be prescribed
only by an appropriately trained physician or
by appropriately trained non-physician per-
sonnel under the direct supervision of an ap-
propriately trained physician.

e Ensure thatlicensed medical professionals, such as
nurse practitioners, physician assistants, regis-
tered nurses, licensed vocational nurses, and li-
censed practical nurses, comply with their profes-
sional scope of practice and act in accordance with
their respective state licensing boards.

e Confirm that the medical spa is equipped with all
necessary equipment, supplies, and processes to
address medical complications and emergencies
that may arise during treatment.

¢ Understand and abide by all applicable local and
state statutes and regulations.

Role of the Supervising or Delegating Physician

The supervising or delegating physician at a medi-
cal spa may be the medical director or any physician at
the facility who delegates tasks or procedures to non-
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physicians. In the absence of an identified medical di-
rector, the supervising or delegating physician assumes
the additional responsibilities of a medical director.

ASPS has also identified considerations specific to
the qualifications and responsibilities of the supervis-
ing or delegating physician in a medical spa. The Soci-
ety believes optimal state regulations would follow
these considerations. In a neutral context, where exist-
ing state laws are not a consideration, the supervising
or delegating physician should—

Qualifications

e Have the proper education, training, experience,
and competence to safely administer, delegate, and
supervise each cosmetic medical procedure at the
medical spa. This includes completion of an AC-
GME-accredited residency in a medical specialty
that provides complete training in the procedures
they are performing, supervising, or delegating at
the medical spa.

Responsibilities

e Accept responsibility for the safety of all patients
whose treatment they supervise.

e Ensure that appropriate informed consent is ob-
tained from each patient prior to treatment.

e Provide necessary supervision, according to state-
specific requirements and the physician’s profes-
sional judgement, over each cosmetic medical pro-
cedure performed under the physician’s supervi-
sion at the medical spa.

e Ensure that all practitioners under the physician’s
supervision are trained and qualified to perform the
procedures with which they are tasked—including
certification for the use of specific equipment, such
as FDA-cleared or FDA-regulated devices.

e Delegate only those medical procedures that are in
the physician’s area of expertise and within the statu-
tory or regulatory scope of the profession of the non-
physician practitioner performing the procedures.

e When delegating procedures to a non-physician
practitioner, maintain ultimate responsibility for the
patient’s care. This may include conducting an initial
evaluation for each new patient to establish the ap-
propriate diagnosis and treatment plan.

e  When supervising or delegating minimally invasive
cosmetic medical procedures by non-physicians,
remain within 50 miles or 1 hour of travel time
from the facility and remain immediately available
for consultation during the procedure.
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Understand and abide by all applicable local and
state statutes and regulations.
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States have an opportunity to implement policies

that ensure appropriate clinical supervision and optimal
practice in medical spas. States should consider the fol-
lowing principles® when developing policies aimed at
improving patient safety for these entities:

Codify a definition of “surgery” and a definition of
“cosmetic medical procedure.” Procedures by any
means, methods, devices, or instruments that can al-
ter or cause biologic change or damage the skin and
subcutaneous tissue constitute the practice of medi-
cine and surgery. These include but are not limited to
the use of scalpels; all lasers and light sources, micro-
wave energy, electrical impulses, and all other en-
ergy-emitting devices; thermal destruction; chemical
application; particle sanding; and other foreign or
natural substances by injection or insertion.
Specify that any procedure that constitutes the prac-
tice of medicine, including any procedure using an
FDA-cleared or FDA-regulated device that can alter
or cause biologic change or damage, should be per-
formed only by an appropriately trained physician
or by appropriately trained non-physician person-
nel under the direct supervision of an appropriately
trained physician.

Mandate that medical spa facilities be licensed and

inspected on a regular basis to ensure compliance

with all applicable federal and state statutes and
regulations.

Provide requirements to ensure transparency and

truthful advertising:

- A medical director of a medical spa facility
should be clearly identified as the medical direc-
tor in all marketing materials and websites re-
lated to the medical spa facility, and all such
communications should also list the medical di-
rector’s licensure, ACGME/American Osteo-
pathic Association (AOA)-trained medical spe-
cialty, and American Board of Medical Special-
ties (ABMS)/AOA board certification.

- If marketing materials mention a physician’s
board certification, the certifying board and
specific specialty should also be stated (e.g.,
Diplomate of the ABMS in Dermatology). States
should implement restrictions on the use of
non-ABMS or AOA boards in advertising, as
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many have insufficient standards for securing
diplomate status.

- The medical director must ensure that market-
ing and advertising materials of a medical spa
facility do not include false, misleading, or de-
ceptive representations.

- Non-physicians must wear identification that
displays their provider type and licensing.

e Set standards for the qualifications of personnel
performing procedures or managing the medical
spa:

- Any physician or non-physician personnel who
provides a cosmetic medical procedure must
be qualified to (1) perform such procedures by
virtue of having received appropriate theoreti-
cal and clinical instruction and training in each
service to be performed—including safety,
clinical application, and pre- and post-proce-
dural care—and (2) handle any resultant
emergencies or sequelae.

- Any licensed physician or non-physician em-
ployed by a medical spa, including a medical di-
rector, must have received appropriate docu-
mented training and education in the safe and
effective performance of all cosmetic medical
procedures performed in the facility.

e Require that deaths and significant complications
be reported to the state for investigation:

- Any incident within the medical spa facility
that results in a patient death, transport of the
patient to the hospital for observation or treat-
ment for a period of more than 24 hours, or a
significant complication or adverse event re-
quiring additional medical treatment must be
reported to the state within a time frame that
aligns with the state’s guidelines for adverse
event reporting. Such reports should be inves-
tigated by the appropriate state entity.

- Any adverse events involving the use of FDA-
cleared or FDA-regulated devices must be re-
ported to the FDA in accordance with federal
statutes and regulations.

o Specify that the state’s board of medical examiners
must establish and maintain an online registry for
medical spas and a continuous process for monitor-
ing and inspecting facilities for compliance.

This document was approved for distribution by the
ASPS Medical Spa Task Force on September 15, 2023;
the ASPS Healthcare Delivery Committee on October 4,
2023; and the ASPS Board of Directors on December 8,
2023.
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